
SCOTTISH BORDERS COUNCIL 
LOCAL REVIEW BODY 

 
 MINUTE of Meeting of the LOCAL REVIEW 

BODY held in the Council Chamber, Council 
Headquarters, Newtown St Boswells on 
Monday, 15 May 2023 at 10 a.m.  

    
 

Present:- 
 
 

Councillors S. Mountford (Chair), M. Douglas, J. Cox, D. Moffat, A. Orr, N. 
Richards, S. Scott, E. Small, V. Thomson. 
 

In Attendance:- Principal Planning Officer (C. Miller), Planning Officer (Scott Shearer), 
Solicitor (S. Thompson), Democratic Services Team Leader, Democratic 
Services Officer (F. Henderson).  

 
 
PROCEDURAL HEARINGS 

1. Mrs Thompson, Solicitor explained that that the following applications had been placed on 
the Agenda as procedural hearings as a result of the Scottish Government introducing the 
National Planning Framework 4 (NPF4) on 13 February 2023, which superseded previous 
guidance and now formed part of the Development Plan.  In accordance with the terms of 
Section 25 of the Town and Country Planning (Scotland) Act 1997, the Planning Authority 
must ensure that Planning Decisions and Reviews took account of the new Framework.  It 
was therefore agreed that comments on the impact of NPF4 on the planning application 
and subsequent review be sought from the Planning Officer and Applicant, prior to the 
following applications being presented to the Local Review Body for consideration.  

 
2. REVIEW OF 23/00013/RREF 

There had been circulated copies of a request from Ms Norma Conroy, Hardens Hall (Ard 
Na Greine), Hardens Road, Duns to review the decision to refuse the planning application 
in respect of the erection of a dwellinghouse at Paddock West of Hardens Hall, Duns.  
The supporting papers included the Notice of Review (including the Decision Notice and 
Officer’s Report); Papers referred to in the Officer’s report and consultation replies.  

 
DECISION 
AGREED that:- 
 
(a)  the request for review had been competently made in terms of Section 43A 

 of the Town and Country Planning (Scotland) Act 1997; 
 
(b)  the review could not be considered without the need for further procedure in 

the form of written submissions; 
 
(c) the Planning Officer and Applicant be given the opportunity to submit an 

 NPF4 statement; and  
 
(d)  consideration of the review be continued to a future meeting on a date to be 

confirmed. 
 

3. REVIEW OF 23/00017/RREF 
There had been circulated copies of request from Mr Andrew Douglas-Home, per 
Camerons Strachan Yuill Architects, 1 Wilderhaugh, Galashiels to review the decision to 
refuse the planning application in respect of the erection of 2 No. dwellinghouses on Land 
South of 1 Kelso Road, Coldstream.  The supporting papers included the Notice of 
Review (including the Decision Notice and Officer’s Report); Consultation replies and 
Objection comments.  

 



DECISION 
AGREED that:- 
 
(a)  the request for review had been competently made in terms of Section 43A 

 of the Town and Country Planning (Scotland) Act 1997; 
 
(b)  the review could not be considered without the need for further procedure in 

the form of written submissions; 
 
(c) the Planning Officer and Applicant be given the opportunity to submit an 

 NPF4 statement; and  
 
(d)  consideration of the review be continued to a future meeting on a date to be 

confirmed. 
 

4. REVIEW OF 23/00019/RREF 
 There had been circulated copies of a request from Mr J M and Mrs G Barton c/o 

Ferguson Planning, 54 Island Street, Galashiels to review the decision to refuse the 
planning application in respect of the installation of timber gates (retrospective) at Church 
House, Raemartin Square, West Linton.  The supporting papers included the Notice of 
Review (including the Decision Notice and Officer’s Report); Papers referred to in the 
Officer’s report and Consultation Replies. 

 
DECISION 
AGREED that:- 
 
(a)  the request for review had been competently made in terms of Section 43A 

 of the Town and Country Planning (Scotland) Act 1997; 
 
(b)  the review could not be considered without the need for further procedure in 

the form of written submissions; 
 
(c) the Planning Officer and Applicant be given the opportunity to submit an 

 NPF4 statement; and  
 
(d)  consideration of the review be continued to a future meeting on a date to be 

confirmed. 
 

BUSINESS 
 
5.0 CONTINUATION OF REVIEW OF 23/00004/RREF 
5.1 With reference to paragraph 3 of the Minute of 20 March 2023, there had been circulated 

copies of a request from W A Mole & Son, c/o Cockburn’s Consultants. 1A Belford Park, 
Edinburgh to review the decision to refuse the planning application for the erection of 4 
No. dwellinghouses on Land West of Greenburn Cottage, Auchencrow.  The supporting 
papers included the written submissions from the Planning Officer and Applicant in 
respect of NPF4; Notice of Review (including the Decision Notice and Officer’s Report); 
Additional Information and Consultation Replies and list of policies. 
 

5.2 Members noted that Auchencrow was not a recognised settlement within the Local Plan, 
therefore the key issues were compliance with LDP Policy HD2 on housing in the 
countryside, PMD2 on visual impacts and road safety and SPGs on housing in the 
countryside and placemaking and design.  The Appointed Officer and the applicants were 
in agreement that there was an established building group at Auchencrow and that there 
was numerical capacity within the building group for an additional four houses under the 
terms of Policy HD2.  There was concern with regard to loss of prime agricultural land and 
the Members requested that the application be continued to allow for a site visit and for 



the site to be marked out for their inspection to assist with their understanding of its 
relationship with the building group.  

 . 
 
DECISION 
AGREED that:- 
 
(a)  the request for review had been competently made in terms of Section 43A 

 of the Town and Country Planning (Scotland) Act 1997; 
 
(b)  the review could not be considered without the need for further procedure in 

the form of a site visit; 
 
(c) the proposed site be marked out in order that they could visualise the 

amount of agricultural land to be used; and 
  
(d)  consideration of the review be continued to a future meeting on a date to be 

confirmed. 
 

6. CONSIDER REVIEW 22/00005/RREF 
6.1 There had been circulated copies of a request from Mr Alan Hislop, 100 Abbotseat, Kelso 

to refuse the planning application in respect of the erection of Boundary fence 
(retrospective) at 100 Abbotseat, Kelso.  The supporting papers included the written 
submissions from the Planning Officer and Applicant in respect of NPF4; Notice of Review 
(including the Decision Notice and Officer’s Report); papers referred to in the Officer 
Report; Support Comment; Consultation Replies and list of policies. 

 
6.2 Members noted that it was unfortunate that the works had taken place and the application 

was retrospective. Members noted that the garden ground was previously enclosed by 
hedging and that some hedging had been retained elsewhere on the boundary on the 
opposite side of the gate. The Review Body noted that the rear garden ground was small 
and overlooked by neighbours and this impacted on its amenity. Members considered that 
it was important for the property to benefit from improved amenity space and this had to 
be balanced against any potential harm to the visual amenity of the area. The Local 
Review Body further noted that the plots mutual boundary with No 2 Abbotseat was 
separated by a taller timber fence which was visible from the street. The fence was judged 
to be visually bold but had been designed to a high quality and it was noted that it did not 
pose any harmful impacts on the residential amenity of any neighbouring properties and 
that it did not result in any road safety issues.  

 
VOTE  
Councillor Moffat, seconded by Councillor Thomson, moved that the officer’s 
decision be overturned and the application approved. 

 
Councillor Scott, seconded by Councillor Small moved as an amendment that the 
officer’s decision be upheld and the application approved. 

 
On a show of hands Members voted as follows:- 
 
Motion  - 7 votes 
Amendment - 2 votes 

 
 DECISION 
 DECIDED that:- 

 
(a) the request for review had been competently made in terms of Section 43A of 

the Town and Country Planning (Scotland) Act 1997; 
 



(b) the review could be considered without the need for further procedure; 
 
(c) NPF4 Policies did not alter their conclusion. 
 
(d) the officer’s decision to refuse the application be overturned and the  
 application approved, for the reasons detailed in Appendix I to this Minute. 
 

7.0 CONTINUATION OF REVIEW 22/00007/RREF 
7.1 With reference to paragraph 9 of the Minute of 20 February 2023, the Local Review 

Body continued their consideration of a request from Mr and Mrs Peter Newell, The 
Miller’s House, Scotsmill, Kailzie, Peebles to review the decision to refuse the planning 
application in respect of the formation of access and boundary fence at the Miller’s House, 
Scotsmill, Kailzie, Peebles.  The supporting papers included the written submissions from 
the Planning Officer and Applicant in respect of NPF4; Notice of Review (including the 
Decision Notice and Officer’s Report); Papers referred to in the Officer’s report; 
Consultation Replies; Objections and list of policies. 
 

7.2 The Planning Advisor drew attention to new evidence submitted with the Notice of Review 
documentation regarding the access to the site, in the form of a revised plans GD L (9) 
P101C – Site Location Plan (Block Plan) and GD L (9) P102C – Site Layout 1-200 (Block 
Plan) which had been submitted with the review but which had not been before the 
Appointed Planning Officer at the time of determination. The Review Body considered that 
the new evidence met the test set out in Section 43B of the Town and Country Planning 
(Scotland) Act 1997, and that this new information was material to the determination of 
the review. It was therefore agreed that there was a need for further procedure in the form 
of written submissions to afford the Planning Officer and Roads Officer the opportunity of 
assessing this new evidence and submitting their views. 

 
 DECISION 
 AGREED that:- 

 
(a)  the request for review had been competently made in terms of Section 43A 

 of the Town and Country Planning (Scotland) Act 1997; 
 
(b)  new evidence submitted with the Notice of Review in the form of revised plans 

 met the test set in Section 43B of the Town and Country Planning 
 (Scotland) Act 1997 and was material to the determination; 

 
(c) the review could be not considered without the need for further procedure in 

the form of written submissions; 
 
(d) the Planning Officer and Roads Officer be given the opportunity to comment 

on the new evidence submitted with the Notice of Review; 
 
(e) consideration of the review be continued to a future meeting on a date to be 

confirmed.  
 

8.0 CONTINUATION OF REVIEW 23/00008/RREF 
8.1 There had been circulated copies of a request from Mr Rob Cameron c/o Ferguson 

Planning, 54 Island Street, Galashiels to review the decision to refuse the planning 
application in respect of the erection of dwellinghouse and associated work on Land 
South of Ebbastrand, Coldingham Sands, Coldingham.    The supporting papers included 
the written submissions from the Planning Officer and Applicant in respect of NPF4; 
Notice of Review (including the Decision Notice and Officer’s Report); Papers referred to 
in the Officer’s report; support comments; consultation replies; Objections and list of 
policies. 

 



8.2 Members noted that there had been three previous applications for erection of a house on 
this site, in 2010, 2011 and 2013 all withdrawn. There are also other notable and related 
applications, especially the implemented consent for the redevelopment of the former 
Shieling nursing home opposite the site which was now 8 apartments known as The Bay.  
Members firstly considered if there was a building group under Clause A of Policy HD2 and 
whether there was scale of addition capacity to add a further house to the group, the 
allowance under Policy HD2 being no more than 2 new houses within the LDP period or 
30%, whichever was the greater.  Members were in agreement that there appeared to be a 
building group, however they also noted a difference of opinion in terms of whether the 
development known as The Bay was under construction prior to Local Development Plan 
adoption in May 2016. This would make a significant difference to the scale of capacity 
allowance and Members continued the review for further written submissions by requesting 
evidence from both parties to support their position on this matter. Members also agreed to 
carry out an unaccompanied site visit. 
 
DECISION 
AGREED that; 

 
 (a) the request for review had been competently made in terms of Section 43A 

 of the Town and Country Planning (Scotland) Act 1997; 
 
(b)  the review could be not considered without the need for further procedure in 

 the form of written submissions and a site visit; 
 
(d) the Planning Officer and Applicant be given the opportunity to comment on the 

difference of opinion between the Applicant and Planning Officer in terms of 
whether ‘The Bay’ (Reference 13/00299/FUL) was under construction at the time 
of the adoption of the Local Development Plan on 12 May 2016;  

 
(e) consideration of the review be continued to a future meeting on a date to be 

confirmed.  
 

9.0 CONTINUATION OF REVIEW 23/00014/RNONDT 
9.1 With reference to para 6 of the Minute of 17 April 2023, there had been circulated copies 

of a request from Mr Gary Neale, c/o Robert Slaney, 48 3F2, Bruntsfield Gardens, 
Edinburgh to review the decision to refuse the planning application in respect of 
alterations and dormer extension to dwellinghouse at 11 Tweed Avenue, Peebles.  The 
Review Body noted that the review was submitted against non-determination of the 
planning application, as the Council had not determined the application within the agreed 
application processing period. This constituted a deemed refusal and Members were 
required to make a ‘De Novo’ decision on the application. The supporting papers included 
written submissions from the Applicant and Officer in NPF4; the Notice of Review; 
Additional Information and list of policies. 
 

9.2 Members noted the requirements of the LDP Policy PMD2 and Policy EP9 in terms of 
scale, massing and height of any house extensions and alterations and the preservation 
and enhancement of the special character architectural or historic character and 
appearance of a conservation Area.   Members further noted that the proposal was 
located within a densely developed part of the Conservation Area and although the 
development would result in the loss of a parking space, were satisfied that the amended 
scale of the proposed extension did not represent overdevelopment of the existing 
building or surrounding area. The design of the extension and alterations were modern 
but would complement the character and appearance of the existing building and 
Conservation Area. Members considered it important to ensure that the development was 
completed with suitable material finishes which included the finishes of all windows and 
doors, and were satisfied that this matter could be addressed by an appropriately worded 
planning condition. Although Members did not raise concerns about the impact of the 
development on; the existing building, conservation area or residential amenity, Members 



agreed that the development could not proceed until an Ecological survey, including the 
relevant survey (Preliminary Roost Assessment) had been carried out and submitted. 

 
 DECISION 
 AGREED that:- 

 
(a) the request for review had been competently made in terms of Section 43A 

of the Town and Country Planning (Scotland) Act 1997; 
 
(b) the review could not  be considered without the need for further procedure 

in form of an Ecological survey, including the relevant survey (Preliminary 
Roost Assessment) had been carried out and submitted;  

   
(c) consideration of the review be continued to a future meeting on a date to be 

confirmed.  
 
  
 
 

 
The meeting concluded at 12.20 p.m.   


